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UNITED STATES DISTRICT COURT 
DISTRICT OF SOUTH DAKOTA 
SOUTHERN DIVISION 


AARON STORM, 


CIV. # 19-4175 


Plaintiff, 


vs. 


CITY OF BROOKINGS, 


COMPLAINT AND 
DEMAND FOR JURY TRIAL 


Defendant. 


COMES NOW the Plaintiff, Aaron Storm, and for his Complaint against the above- 
named Defendant, states and alleges as follows: 

PARTIES 

1. Plaintiff Aaron Storm is a resident of Humble, Texas. 

2. Defendant City of Brookings is and, at all times relevant hereto, was a 
municipality in the State of South Dakota. Defendant is the county seat of Brookings 
County. Defendant City owns and maintains exclusive control over all of the public parks 
located within the City limits, including, but not limited to Larson Park located at 22nd 
Avenue South and Eastbrook Drive, Brookings, South Dakota, 57006. 

JURISDICTION AND VENUE 

3. This Court has jurisdiction over the persons and subject matter of this action 
pursuant to the provisions of 28 U.S.C. § 1332 because the amount of damages in 
controversy exceeds $75,000, exclusive of interest and costs, and complete diversity of 
citizenship is present between Plaintiff and Defendant. 
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4. This action is properly venued with this Court pursuant to the provisions of 
28 U.S.C. § 1391(b)(2) because the cause of action occurred in the Southern District of the 
State of South Dakota. 

FACTS 

5. On or about November 17, 2018, Plaintiff was seriously injured while sledding 
at Larson Park. 

6. Upon information and belief, Defendant allows the hill at Larson Park, 
including the south side of the hill, to remain open during the winter for recreational 
purposes such as sledding. 

7. Upon information and belief, residents of Brookings and guests to Brookings 
often sled on the Larson Park hill when snow is present. 

8. The hill at Larson Park, including the south side of the hill, is an unreasonably 
dangerous attraction and poses a substantial risk of serious physical harm to individuals who 
sled down the hill like Plaintiff. 

9. Defendant created the dangerous condition of the drainage ditch near the 
bottom of the south side of the Larson Park hill . 

10. Defendant did not post any notices, signs, or warnings that indicated that 
sledding down the south side of the Larson Park hill was prohibited. Defendant also did not 
post any notices, signs, or warnings that either informed the public that the south side of the 
hill was unsuitable for sledding or that informed individuals of the risks of sledding down 
the south side of the h ill . 
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11. Plaintiff was injured while sledding down the south side of the hill at Larson 
Park when his sled came into contact with the drainage ditch near the bottom of the hill. As 
the sled hit the front of the drainage ditch, the sled became airborne causing the sled to land 
on the far edge of the drainage ditch. Plaintiff landed direcdy on his tailbone on the edge of 
the drainage ditch. 

12. Llpon information and belief, before Plaintiffs injury, Defendant knew that 
other people were injured sledding down the hill at Larson Park. 

13. As a result of the incident, the Plaintiff fractured his back and sustained 
injuries and damages including, but not limited to, personal injuries which required medical 
treatment and surgery. Additionally, he has experienced pain and suffering, permanent 
impairment and disability, loss of enjoyment of the capacity of life, loss of past and future 
earned wages, past and future medical costs and expenses, and other general and special 
damages. 

COUNT ONE 

Negligence 

14. Plaintiff hereby realleges paragraphs 1-13 of this Complaint and hereby 
incorporates them by reference as if fully set forth herein. 

15. Defendant owed a duty of care to Plaintiff to exercise ordinary care and 
awareness in the operations, management, maintenance, and control of Larson Park, 
including, but not limited to, a duty to inspect and maintain the park in a safe and reasonable 
manner and a duty to warn, remove, and/or repair any dangerous condition in the park. 
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16. Defendant negligently departed from the proper standard of care, which 
caused Plaintiff s injuries. Defendant breached its duties owed to Plaintiff by negligently 
maintaining Larson Park, in several respects, including, but not limited to: 

(1) Failing to inspect the park for dangerous conditions; 

(2) Failing to mark or block off the drainage ditch on the south side of the 
hill; 

(3) Failing to warn of dangerous conditions on the south side of the hill; 
and 

(4) Otherwise generally failing to maintain or keep the park in a reasonably 
safe condition. 

17. Defendant’s operation of Larson Park was negligent and is the direct and 
proximate cause of the injuries and damages sustained by Plaintiff. 

18. As a direct and proximate cause of Defendant’s negligence, Plaintiff has 
sustained injuries, including, but not limited to, personal injuries resulting in a course of 
medical treatment; permanent impairment, disability; disfigurement, past, present, and future 
pain and suffering; loss of enjoyment of the capacity of life, emotional distress; past and 
future medical costs and expenses; and other general and special damages; all of which are 
compensable under South Dakota law. 

COUNT TWO 

Gross Negligence 

19. Plaintiff hereby realleges paragraphs 118 of this Complaint and hereby 
incorporates them by reference as if fully set forth herein. 
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20. Defendant owed a duty of care to Plaintiff not to engage in reckless, willful, 
wanton conduct in the operations, management, maintenance, inspection, and control of 
Larson Park. 

21. Defendant recklessly, willfully and wantonly departed from the proper 
standard of care which caused Plaintiff s injuries. Defendant breached its duties owed to 
Plaintiff by recklessly operating Larson Park and by recklessly failing to inspect, maintain, 
repair, and/or remove any dangerous condition in the park and by failing to warn Plaintiff of 
any dangerous condition in the park. 

22. Defendant’s operation of Larson Park was grossly negligent and the proximate 
cause of the injuries and damages sustained by Plaintiff. 

23. As a direct and proximate cause of Defendant’s gross negligence, Plaintiff has 
sustained injuries, including, but not limited to, personal injuries resulting in a course of 
medical treatment; permanent impairment, disability; disfigurement, past, present, and future 
pain and suffering; loss of enjoyment of the capacity of life, emotional distress; past and 
future medical costs and expenses; and other general and special damages; all of which are 
compensable under South Dakota law. 

WHEREFORE, Plaintiff respectfully prays for damages against Defendant as 
follows: 

(1) For Plaintiffs compensatory, general, special, and punitive damages in an 
amount that the jury deems just and proper under the circumstances; 

(2) For Plaintiff s costs and disbursements herein; 

(3) For pre-judgment and post-judgment interest; and 
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(4) For such other and further relief as the Court determines to be just and 
proper. 

Dated this _15th_ day of October, 2019. 

JOHNSON, JANKLOW, 

ABDALLAH & REITER, L.L.P. 

B Y / si Shannon K. Palon _ 

Pamela R. Reiter (pamela@j anklowabdallah.com) 
Shannon R. Falon rshannon@janklowabdallah.com) 
Anthony P. Sutton (anthony@i anklowabdallah. com) 

P.O. Box 2348 

Sioux Falls, SD 57101-2348 

(605) 338-4304 

Attorneys for Plaintiff 


DEMAND FOR JURY TRIAL 

Plaintiff hereby respectfully demands trial by jury on all issues so triable. 


/ s/ Shannon K Falon 

Pamela R. Reiter 
Shannon R. Falon 
Anthony P. Sutton 
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